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BeKkhorot 28

Daf Yomi - Friday, October 16, 2026 - 1"2wn 1w i1 - Covers 28a (Mishnah on slaughtering before showing the
blemish) through 29a (lla's fee)

Summary

Bekhorot 28 asks what happens when the rules about examining a firstborn's blemish are not
followed. The first Mishnah treats one who slaughtered a firstborn and only afterward showed
its blemish to an expert. R. Yehuda permits it and R. Meir forbids it, since it was slaughtered
without an expert. One who is not an expert and permitted a firstborn that was then
slaughtered on his word must have it buried and pay from his own pocket. Rabbah bar bar
Chana explains that all agree about spots in the eye, which change after death, and that the
dispute concerns blemishes of the body. R. Meir forbids these too, as a decree because of the
eye. The Gemara proves from the Mishnah's wording that R. Meir's ruling is a penalty, and
asks whether all eye spots change. A baraita fixes the non-expert's payment at a quarter for
small cattle and half for large, for reasons explained by Rav Pappa and Rav Huna bar
Manoach.

The second Mishnah generalizes to judges: one who ruled a case wrongly, acquitting the liable
or convicting the innocent, declaring pure what is impure or the reverse, has his ruling stand
and pays from his own pocket, unless he is an expert certified by the court. The Gemara asks
whether this follows R. Meir's view on indirect damage, and explains each case as one where
the judge acted with his own hands. Then comes the story of R. Tarfon, who fed a cow to dogs
because its womb had been removed. The Sages in Yavneh permitted such a cow, since Todos
the physician testified that the cows of Alexandria routinely had their wombs removed to keep
them from breeding abroad. R. Tarfon exclaimed, "Your donkey is gone, Tarfon!" R. Akiva re-
assured him that a court-certified expert is exempt. The Gemara adds that he could also have
said R. Tarfon erred in an explicit Mishnah.

The last Mishnah forbids slaughtering a firstborn on the word of an examiner who takes a fee
for examining, unless he is an expert like Ila in Yavneh. The Sages allowed Ila to take four issar
for a small animal and six for a large one, whether he found it blemished or not. The Gemara
explains both rules: a large animal is more work, and taking the fee even when he finds no
blemish prevents suspicion. The fee is allowed only once, so that he will not be suspected of
declaring animals unblemished in order to be paid again.

DafSummaries.com - support@dafsummaries.com 97Xt P°'%*>1 171971 7017 27771 12 7°AM1 277 NNwa YH Page 10f 8



Bekhorot 28 Bekhorot 28a - 29a

Detailed Summary

1. Mishnah: slaughtering before showing the blemish 2sa

Background: the first lines of 28a complete the Gemara on the firstborn's year (summary of
Bekhorot 27). A blemished firstborn may be slaughtered and eaten only after an expert
(mumecheh) has examined it and found the blemish permanent.

MISHNAH (BEKHOROT 28a)
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One who slaughters a firstborn and then shows its blemish (Rashi: after slaughter, and it is
found permanent): R. Yehuda permits; R. Meir says, since it was slaughtered not on the word
of an expert, it is forbidden. One who is not an expert, who examined a firstborn and it was
slaughtered on his word: it must be buried, and he pays from his own pocket.

2. Eye spots and body blemishes 2sa-230b

RABBAH BAR BAR CHANA. With spots in the eye, all agree it is forbidden, because they change.
They disagree only about blemishes of the body: R. Meir decrees body blemishes because of
eye spots, and R. Yehuda does not.

Rashi - 1°1nWn 7”7 - 1PANWRAR %380 777

THE ISSUE. Why do eye spots matter, and why decree body blemishes?

RASHI'S EXPLANATION. Through the pain of death the eye changes: although the blemish now
looks permanent, had it been seen in life it might have looked temporary. Body blemishes, such
as a split ear, do not change, but R. Meir decrees them because of the eye spots, which do.

WHY IT MATTERS. R. Meir's ruling is a protective decree, not a doubt about the body blemish it-
self.

BARAITA. One who slaughters a firstborn and then shows its blemishes: R. Yehuda says, eye
spots are forbidden because they change; body blemishes are permitted because they do not.
R. Meir says both are forbidden "because they change." Do body blemishes change? Rather: be-
cause of those that change.
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Bekhorot 28 Bekhorot 28a - 29a

Tosafot -’12 7122W 7171 129912 920 7°KN %29 777
QUESTION. Ketubot 57a says the halacha follows R. Meir in his decrees. Does that apply here?

ANSWER. Rebbi notes that this ruling is called a "penalty" below. The She'iltot of Rav Achai ex-
plains that the halacha follows R. Meir in his decrees but not in his penalties. The sugya follows
R. Yehuda.

WHY THIS MATTERS. The classification as a penalty determines that the halacha follows R. Ye-
huda.

RAV NACHMAN BAR YITZCHAK. The Mishnah too implies this: R. Meir says, "since it was
slaughtered not on the word of an expert, it is forbidden." This shows that R. Meir imposes a
penalty.

Rashi - 1111217 90 9y NP HRw 98T 177
THE ISSUE. How does the wording prove it?

RASHI'S EXPLANATION. R. Meir finds no defect in the animal, only that it was slaughtered without
an expert. If the case were eye spots, he should have said "forbidden because they change." So the
dispute is about body blemishes, and R. Meir penalizes, as a decree because of eye spots.

WHY IT MATTERS. The Mishnah's choice of reason reveals the scope of the dispute.

QUESTION. "Because of those that change": do all eye spots change, or do some change and
some not? What difference does it make? To contradict witnesses. If they all change, the wit-
nesses who say this blemish looked the same in life are lying (Rashi: and it is forbidden ac-
cording to all); if some change and some do not, we rely on them (Rashi: and R. Yehuda, who
does not penalize, permits it).

ANSWER. Rabbah bar bar Chana said: R. Yoshiyah of Usha told me, "Come and I will show you
eye spots that change." Since he said "come and I will show you," it follows that some change
and some do not.

3. The non-expert's payment 2:o

QUESTION. "One who is not an expert ... it must be buried and he pays." Shall we say the Mish-
nah follows R. Meir anonymously? (Rashi: since it must be buried though it now looks per-
manent.) ANSWER. Perhaps it speaks of eye spots, where all agree.

BARAITA. When he pays, he pays a quarter for small cattle and half for large. Why? Rav Pappa:
this is a large loss and that a small loss.
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Bekhorot 28 Bekhorot 28a - 29a

Rashi - BWn RIWD 777
THE ISSUE. Why only a fraction of the value?

RASHI'S EXPLANATION. He pays the kohen a quarter of its value for a small firstborn and half for a
large one. It is money held in doubt: perhaps he caused the whole loss, since a true expert would
have permitted it and the kohen would have eaten it, while now it must be buried; or perhaps he
caused no loss, since a true expert might not have permitted it, and it might never have de-
veloped a permanent blemish before dying.

WHY IT MATTERS. The partial payment reflects the uncertainty about whether he caused any loss.

Tosafot - 1O 18NN PT? Y921 177

CLARIFICATION. Although Rashi explains it as money held in doubt, this does not follow Sumchos
(who divides doubtful money); it is simply an enactment of the Sages. Alternatively, the Sages as-
sessed that the animal is not worth more while it is still unreleased.

WHY THIS MATTERS. The fraction is a fixed rabbinic measure, not a general rule for doubtful
money.

QUESTION. If so, let him pay according to the loss! (Rashi: half the larger value for one, half the
smaller for the other.) RAV HUNA BAR MANOACH CITING RAV ACHA BAR IKA. They touched on it be-
cause of the decree against raising small cattle.

Rashi - 112 Y21 7P 77M2 52730 N9t Qwn 177
THE ISSUE. Why does this reduce the payment for small cattle?

RASHI'S EXPLANATION. Because raising small cattle is very burdensome, and the one who permit-
ted the firstborn spared the kohen great trouble (another expert might not have permitted it,
leaving him to care for it until it developed a blemish), so he pays only a quarter. Another explan-
ation: because those who raise small cattle violate the Sages' words (Bava Kamma 79b: one may
not raise small cattle in the Land of Israel), the Sages penalized the kohen to receive only a
quarter. (Rashi notes this was not from his teacher.)

WHY IT MATTERS. Two explanations: the kohen's saved effort, or a penalty on raising small cattle.

Tosafot - DT 1112 ¥27a% 17”13 DIwn 77

EXPLANATION. The Sages were strict with them, requiring them to raise small cattle only in
forests outside settled areas, which is very burdensome, so the animal is worth only a quarter,
half less than large cattle. Rashi also explained it by the burden, but did not account for the word
"decree."

WHY THIS MATTERS. Tosafot tie the "decree" to the restriction that makes small cattle less valu-
able.
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Bekhorot 28 Bekhorot 28a - 29a

4. Mishnah: a judge who errs 2sb

MISHNAH (BEKHOROT 28b)
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One who judged a case and acquitted the liable or convicted the innocent, or declared impure
what is pure or pure what is impure: what he did is done, and he pays from his own pocket. If
he was an expert certified by the court, he is exempt from paying (Rashi: the litigant cannot
say "why did you judge me, since you are not expert in the law?").

Tosafot - "2 1°77 NN 17 777

QUESTION. In Sanhedrin 6a this Mishnah is used to show it speaks of a single judge. How do we
know, if "judged a case" is singular phrasing that elsewhere (Chullin 44b) does not mean a single
judge?

ANSWER. There it is parallel to witnesses. Here the whole Mishnah speaks of one person: the lat-
ter clause about an expert, the story of R. Tarfon, and the first clause about one who is not an ex-
pert examining a firstborn.

WHY THIS MATTERS. The context of the chapter shows the Mishnah concerns a single judge.

QUEsTION. Shall we say the Mishnah follows R. Meir anonymously, who holds one liable for in-
direct damage (garmi)? (Rashi: as in Bava Kamma 100a, causing a neighbor's grain to become
forbidden.) R. ILA'A CITING RAV. The case is where he dealt with his own hand.

QUESTION. Convicting the innocent works: he took the money with his hand and paid it to the
other party. But acquitting the liable: if he said "you are exempt," he did nothing with his
hand! RAVINA. Where the creditor had a pledge and he took it from him (and returned it to the
borrower).

PURITY. Declaring the pure impure: where he touched a creeping creature to it (Rashi: to re-
move all doubt and uphold his ruling). Declaring the impure pure: where he mixed it with the
questioner's produce (Rashi: and an expert later declared it impure, so it defiled the rest).

Tosafot - *12 7°X% °27 N1AND 1aN N1 1”7

QUESTION. Why does the Gemara not infer this from the first Mishnah: a non-expert's firstborn
"slaughtered on his word" must be buried and he pays? That case cannot be one where he acted
with his hand, so it must follow R. Meir on indirect damage. And Bava Kamma 100a found no
Mishnah for R. Meir's view, only a baraita.

WHY THIS MATTERS. Tosafot point to a source the Gemara did not use and leave the question
open.
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Bekhorot 28 Bekhorot 28a - 29a

5. R. Tarfon and the cow without a womb 2sp

MISHNAH (BEKHOROT 28b)
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It happened that a cow's womb had been removed, and R. Tarfon (asked whether it was a
tereifah) fed it to the dogs. The case came before the Sages in Yavneh, and they permitted it. To-
dos the physician said: no cow or sow leaves Alexandria of Egypt unless its womb is cut out, so
that it will not give birth (Rashi: they are excellent breeds sold at high prices, and the Egyp-
tians wanted others to keep needing them; the animal survives, so it is not a tereifah). R. Tarfon
said: "Your donkey is gone, Tarfon!" (Rashi: you will have to sell your donkey to repay the own-
er.) R. Akiva said to him: "R. Tarfon, you are an expert certified by the court, and every certi-
fied expert is exempt from paying."

QUESTION. Let him derive it because he erred in an explicit Mishnah, and one who errs in a
Mishnah reverses his ruling!

Rashi explains: the Mishnah in Chullin 54a states that a cow whose womb was removed is
kosher, and one who errs in an explicit Mishnah retracts his ruling (Sanhedrin 33a). Had the
cow still existed, R. Tarfon could have retracted and permitted it, so his ruling was meaning-
less, and the owner who fed it to the dogs caused his own loss.

ANSWER. He gave one reason and "furthermore": first, that one who errs in a Mishnah reverses;
and furthermore, even if you erred in judgment (shikul ha-da'at), you are a certified expert,
and every certified expert is exempt.

Rashi - DYV NPT 2IPoWa 03 OR 177
THE ISSUE. What is an error "in judgment'?

RASHI'S EXPLANATION. Even if the cow still existed, he could not retract, so his prohibition stands
and he caused the loss; even so, he is exempt as a certified expert. An error in judgment (San-
hedrin 6a) is where two Tannaim or Amoraim dispute without a ruling, the general practice fol-
lows one, and he followed the other: what he did stands, and he pays from his own pocket (if not
certified).

WHY IT MATTERS. R. Akiva's argument covers even the case where the ruling cannot be undone.
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Bekhorot 28 Bekhorot 28a - 29a

6. Mishnah: an examiner who takes a fee 2sv-29a

MISHNAH (BEKHOROT 28b-29a)
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One who takes a fee for examining firstborns: one may not slaughter on his word (Rashi: per-
haps he declares them blemished for the fee), unless he is an expert like Ila in Yavneh (Rashi: a
pious man, not suspected), whom the Sages in Yavneh permitted to take four issar for a small
animal and six for a large, whether unblemished or blemished.

WHY THE DIFFERENCE? This one is more work, and that one is less (Rashi: a large animal must be
thrown down and tied to see its blemish).

UNBLEMISHED ToO. For a blemished animal it makes sense, since he permits it. But why for an
unblemished one (Rashi: he gains nothing, since it remains forbidden)? Because otherwise
people would suspect him and say: this blemished one was really unblemished, and he per-
mitted it for the fee.

QUESTION. If so, with an unblemished one too, people would say: it is really blemished, and he
did not permit it so as to be paid again! ANSWER. The Sages allowed him the fee once; they did
not allow it twice.

Rashi - 7337 171°% 12°PN N2 23%1 °n 777
THE I1ISSUE. How does the one-time rule prevent suspicion?

RASHI'S EXPLANATION. If he said it is unblemished, he took his fee; but however many times it is
brought to him again, he takes nothing. So there is no suspicion.

WHY IT MATTERS. He gains nothing by declaring an animal unblemished, so his rulings are trust-
worthy either way.

Tosafot - 1137 7199 12°PN R'? 231 * 0 777

QUESTION. People could still say: this unblemished one was permitted because he did not want to
trouble himself examining it a second time.

ANSWER. The Sages did not obligate him to examine again; they only said that if he does, he takes
no fee. Moreover, he would never be suspected of permitting a forbidden animal merely to avoid
a second examination.

WHY THIS MATTERS. The arrangement removes every financial incentive to rule wrongly.

The next Mishnah, on those who take a fee to judge or testify, begins on 29a and is covered in
the summary of Bekhorot 29.
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Bekhorot 28

The full picture in plain language

Bekhorot 28a - 29a

The daf deals with the consequences of skipping or mishandling the expert's examination. A
firstborn slaughtered before its blemish was shown is forbidden by all if the blemish is in the
eye, which changes at death; R. Meir also penalizes body blemishes, a penalty that the halacha
does not follow. A non-expert whose word led to slaughter pays a fraction of the value, fixed
by the Sages with an eye to the uncertainty of the loss and the burdens of raising small cattle.

The same principle applies to judges: a judge who errs pays if he acted with his own hand, un-
less he is certified by the court. R. Tarfon's cow illustrates both defenses: an error against an
explicit Mishnah is void, and a certified expert is exempt even when his judgment fails. Fi-
nally, an examiner may take a fee only if he is as trustworthy as Ila, and the fee is structured,
the same whether he finds a blemish or not and paid only once, so that he has no incentive to

rule either way.

Glossary

Transliteration

Hebrew

anmn

17 N7k anmn

PYaw P

AW PN

oIp

AT A DTN

M7 X177

T2 1011 K2
mwn 1272 1YY
nyTn npw

q0°K

mumcheh

mumcheh le-veit din

dukin she-ba-ayin

mumin she-ba-guf

knas

megadlei behemah
dakah

dina de-garmi

nasa ve-natan be-yad
ta'ah bi-devar
Mishnah

shikul ha-da'at

issar

Meaning in this sugya

An expert who examines a firstborn's blemish.

An expert certified by the court, exempt from paying for
errors.

Spots or films in the eye, which can change after death.

Blemishes of the body, such as a split ear, which do not
change.

A penalty; R. Meir's ruling here is classified as one.

Those who raise small cattle, restricted by the Sages in the
Land of Israel.

Liability for indirect damage, held by R. Meir.

"Dealt with his hand": the judge acted physically, not only
by ruling.

An error against an explicit Mishnah; the ruling is void.

An error in judgment between unresolved views; the
ruling stands.

A small coin; Ila took four for a small animal and six for a
large one.
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Sources: Gemara with relevant Rashi and Tosafot.
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